TOWN OF MOUNT PLEASANT, SOUTH CAROLINA
HUMAN RESOURCES COMMITTEE
Monday, April 4, 2022
11:15 a.m.
Municipal Complex, Council Chambers
100 Ann Edwards Lane, Mount Pleasant, SC 29464
MINUTES
Members Present: Brenda Corley, Chair; Guang Ming Whitley, Jake
Rambo
Staff Present:Eric DeMoura, Town Administrator; David Pagliarini,
General Counsel
Also Present:Gary Santos, Mayor Pro Tempore

1.

Call to order
Ms. Corley called to order the meeting at 11:15 a.m.

2.

Approval of Minutes from the February 28, 2022 meeting
Mr. Rambo moved to approve the minutes, seconded by Ms.
Whitley. All present voted in favor.

3.

Public Comments
Kevin Cunnane – 3032 River Vista Way. Mr. Cunnane stated
he knows the Town has procedures in place when a complaint is
made by an employee, and he is certain there is tracking to make
sure it is handled in accordance with law. He said the same should
happen when a complaint is made against a Council Member. He
asked what is the hold-up.

4.

Review of assessment tool for General Counsel position
Ms. Corley said she asked for this to be placed on the agenda. She
said over the last six months work has been done to prepare for
finalizing the contract with the attorney to have a tool to review the
position so they would know in advance how they would be

evaluated at the end of the contract year. Ms. Corley said a
document was created and implemented. Ms. Corley asked if there
is a policy that states Council will evaluate the Town Administrator
and General Counsel positions annually.
Mr. DeMoura stated with the Administrator position it says there
shall be an annual evaluation, but he does not believe that exists
with General Counsel, although such an action of Council in his
view does not need to be codified.
Ms. Corley said she looks at evaluations as a form of protection for
those positions.
Ms. Whitley said she agrees and thinks that making it something
Council does annually is important because things change, and just
because something is a custom, does not mean it is going to
actually happen.
Ms. Corley said she thinks those two positions knowing what their
evaluation is going to be like and having the whole year as a rubric
is invaluable.
Mr. DeMoura stated one thing that could be considered is a
recommendation from Committee to Council that it shall be the
policy of Town Council to perform an annual evaluation for those
positions and it can be voted on by Council.
Mr. Rambo moved as described by the Town Administrator,
seconded by Ms. Whitley. All present voted in favor.
Ms. Corley said a date should be added.
Mr. DeMoura stated the dates of the contracts coincide with the
Budget year.
Ms. Corley said this year the reviews were done in February and
March and added the Town Administrator could be reviewed in
February and General Counsel in March.
Mr. DeMoura said language would be drafted so it can go to
Council.

5.

Review and possible action with regard to Ordinance 30.34;
Executive Sessions.
Ms. Corley stated Council Member Santos requested this item be
placed on the agenda.
Mr. Santos stated paperwork was provided to the Committee
Members from General Counsel. Mr. Santos asked Mr. Pagliarini if
he is allowed to read a portion of the memo as it has stated
“Attorney/Client Privilege” on it.
Mr. Pagliarini said for the benefit of the Committee and the public,
what is being discussed are general policy procedures that
absolutely must be in open session.
Mr. Santos read from the memo,“When a public body enters
executive session, the discussions and other information constitute
confidential information as defined in South Carolina Code Section
8-13-100(7). While the South Carolina Freedom of Information Act
does not specifically provide a procedure for the release of
confidential information or exempt information, reasonable
interpretation is that the legislature intended such releases to occur
only through the action of the public body as a whole and not by the
decision of an individual public official because such disclosures
may irrevocably harm the public interest. Moreover, the federal and
state law may impose an individual duty of confidentiality.” He
continued with the second paragraph stating, “While the South
Carolina Freedom of Information Act does not specifically create a
duty of confidentiality, implications may arise for public officials and
employees who disclose confidential information without
authorization. For public employees such disclosures may result in
disciplinary action up to and including termination as well as
potential civil and criminal liability. For public officials, the following
consequences may arise from the unauthorized disclosure of public
information: public censure, ethics investigations and violations,
criminal liability and civil liability.” Mr. Santos continued reading,
“Before finding a confidentiality violation can be made, a thorough
investigation must be conducted. If a public body wanted to
establish violations for unauthorized disclosure of confidential
information, the following procedure is recommended; The public

body forms an ad hoc committee to investigate an alleged violation.
1. The committee may investigate the violation on its own or with
the assistance of an outside investigator. The committee would not
have subpoena power. However, it may request witnesses,
interviews and documents through the South Carolina Freedom of
Information Act. 2. Upon conclusion of the committees
investigation, a final report is adopted containing all findings of fact.
The committee should not render an opinion on whether a violation
occurred or not. 3. The committee refers the report to a governing
body who shall make the final determination as to whether a
violation has occurred and impose an appropriate penalty.”
Mr. Santos said he also has a document from an outside attorney
who reviewed phone records to see which phone actually made the
outside call after the session, as well as an e-mail from the person
who admitted to calling this person. Mr. Santos said he wanted to
bring this up as Mayor Pro Tem, as some of his colleagues wanted
to investigate what happened. He said he is willing to investigate
and chair the ad hoc committee. Mr. Santos said he is asking the
committee to vote in favor of establishing an ad hoc committee to
find out what happened and move forward.
Ms. Corley said she thought this item was about looking at what
procedurally we need to be aware of and what do we do when we
think that privilege has been breached. She said from looking at
this, it appears as if a procedure is in place, but the only thing she
does not see is the ad hoc committee.
Mr. Santos said the ad hoc committee is in there.
Mr. Pagliarini said his understanding is that the committee is going
to discuss procedure and that none of this has been adopted. He
stated he has put forth some options, potentially for Council to
ultimately discuss for procedurally how, if at all, Council would like
to address these types of issues.
Ms. Corley said all we have currently is what Mr. Pagliarini had sent
as to when Council could go into executive session and what would
constitute a violation.

Mr. Pagliarini responded in the affirmative, stating all of those are
state laws and the Town, like most municipalities, does not have its
own set of rules and regulations as to how, if at all, to deal with
these types of issues.
Mr. Santos said those recommendations of what we do in the future
could come out of this committee as well.
Ms. Whitley said Council Members need to be fully aware that
executive session is privileged conversation and that they as an
individual do not have a right to break executive session unless the
Council as a whole, as a public body chooses to break the privilege
of executive session. She said she thinks incorporating some of
these penalties to when these incidents happen on a going-forward
basis would be something that could be done by Council. Ms.
Whitley said she is not sure she is comfortable with forming an ad
hoc committee as this point because she said having the
appropriate evidence and the blatant violation is unclear. Ms.
Whitley said it would be good to incorporate some of the aspects of
this procedural guide into the ordinance on a going-forward basis
so that Council Members are on notice and fully aware that they
cannot disclose things that happen in executive session and so that
the penalties are clear.
Mr. Santos said that is what he would see as the objective of the ad
hoc committee, to identify recommendations and moving forward
from there.
Ms. Whitley asked if an ad hoc committee is needed to recommend
staff draft an ordinance update to incorporate the procedural steps
set forth in the memo. Mr. DeMoura stated it is not necessary.
Mr. Rambo said he just looked up Section 30.34 and it addresses
executive session and items that can be discussed in executive
session, but it does not address penalties for violations. He said it
will need to be formalized before anything could be addressed
moving forward.
Mr. Santos said that is what the committee would do.,

Ms. Whitley moved to recommend staff draft an ordinance
update regarding executive session to incorporate penalties for
violation of executive session, seconded by Mr. Rambo.
Ms. Whitley added that it would be brought back to the Human
Resources Committee for review next month, possible changes and
recommendation to full Council in the next couple of months.
Ms. Corley said she would like to know what the investigation would
look like, including who is in charge of the investigation and who
decides whether something has happened. She said one of the
items would be the formation of an ad hoc committee by a vote of
Council.
Ms. Whitley said the Town would have to hire independent counsel
to conduct the investigation.
Mr. Rambo asked if in all cases it would be something Council
voted on to hire someone. Ms. Whitely said she believes it would
have to be handled that way and Ms. Corley concurred.
Mr. Santos said we could save money if we just put together an ad
hoc committee. Ms. Whitley said even with an ad hoc committee,
independent counsel would be needed. Mr. Pagliarini said that
would be preferred, but every case is different. He said that
Council could take the complaint or question and determine an
appropriate path forward and nominate someone.
Mr. Rambo said, as an example, if the Town was going to bid on a
property, a Council Member had a friend who was also going to bid
on the property, and the Council Member advised his friend how to
bid so they would win, that is a very severe issue. He asked if a
situation like that would take an act of Council, and in that type of
situation could anyone file a complaint to the ethics department.
Mr. Pagliarini said there is a state ethics provision and there is
nothing preventing anyone from filing a complaint with the State
Ethics Commission at any time. He said what he understands is
being discussed by the committee is a process and a procedure
that Council can review, and he would say that this is precisely
what an outside legal counsel would recommend, what is the

appropriate procedure in this particular instance. Mr. Pagliarini said
what he would anticipate this committee and Council would want to
specify is what are the penalties as it is very easy to legislate if
there is a complaint or concern brought forth. Council can address
it by putting it on this committee and then a Council agenda and an
appropriate process can be discussed. He said what needs to be
part of any ordinance for it to be functional is a penalty.
Ms. Whitley said she thinks the issue becomes proving it and what
is the standard of proof for this. Mr. Pagliarini said we are not
talking about a criminal procedure, so you would look at the
preponderance of evidence.
Ms. Whitley said how would you know, as no one will incriminate
themselves, so she is thinking something more like social media
posts or something that make it clear that a violation has occurred.
She said we would have to have five Council members agree that a
violation has occurred.
Mr. Rambo asked if, in an egregious case, would the ethics
committee have subpoena power. Mr. Pagliarini asked if he was
referring to the State Ethics Commission and Mr. Rambo
responded in the affirmative. Mr. Pagliarini stated they would have
subpoena power, and part of his recommendation would be a
cooperation requirement between Council and staff, those who
were privy to the sensitive information, and that could be written
into the legislation. He added anyone refusing to cooperate could
be subject to penalties.
Mr. Pagliarini stated he understands what is being asked and
something could be prepared with options for the Committee.
Ms. Corley called for the vote and all present voted in favor.
6.

Adjourn
There being no further business, Ms. Corley adjourned the meeting
at 11:41 p.m.
Respectfully submitted,

Christine Barrett
Clerk of Council
April 4, 2022

